
235 
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(2) The owner reasonably attempted 
to ascertain the use of the property in 
a normal and customary manner; and 

(3) The owner did not know of or con-
sent to the illegal use of the property, 
or in the event that the owner knew or 
should have known of the illegal use, 
the owner did what reasonably could be 
expected to prevent the violation. 

(d) In addition to those factors listed 
in § 8.19(c), if an owner can demonstrate 
that the owner has other statutory 
rights or defenses that would cause the 
owner to prevail on the issue of for-
feiture, such factors shall also be con-
sidered in ruling on the petition for ex-
pedited release. 

(e) A petition for expedited release 
must be received by the appropriate 
seizing agency within 20 days from the 
date of the first publication of the no-
tice of seizure in order to be considered 
by the seizing agency. The petition 
must be executed and sworn to by the 
owner and both the envelope and the 
request must be clearly marked ‘‘PE-
TITION FOR EXPEDITED RELEASE.’’ 
Such petition shall be filed with the 
appropriate office or official identified 
in the personal written notice and the 
publication notice. 

(f) The petition shall include the fol-
lowing: 

(1) A complete description of the 
property, including identification num-
bers, if any, and the date and place of 
seizure; 

(2) The petitioner’s interest in the 
property, which shall be supported by 
title documentation, bills of sale, con-
tracts, mortgages, or other satisfac-
tory documentary evidence; and 

(3) A statement of the facts and cir-
cumstances, to be established by satis-
factory proof, relied upon by the peti-
tioner to justify expedited release of 
the seized property. 

§ 8.20 Ruling on petition for expedited 
release in an administrative for-
feiture proceeding. 

(a) If a final administrative deter-
mination of the case, without regard to 
the provisions of this section, is made 
within 21 days of the seizure, the seiz-
ing agency need take no further action 
under this section on a petition for ex-
pedited release received pursuant to 
§ 8.19(a). 

(b) If no such final administrative de-
termination is made within 21 days of 
the seizure, the following procedure 
shall apply. The seizing agency shall, 
within 20 days after the receipt of the 
petition for expedited release, deter-
mine whether the petition filed by the 
owner has established the factors listed 
in § 8.19(c) and: 

(1) If the seizing agency determines 
that those factors have been estab-
lished, it shall terminate the adminis-
trative proceedings and return the 
property to the owner (or in the case of 
a commercial fishing industry vessel 
for which a summons has been issued 
shall dismiss the summons), except 
where it is evidence of a violation of 
law; or 

(2) If the seizing agency determines 
that those factors have not been estab-
lished, the agency shall proceed with 
the administrative forfeiture. 

§ 8.21 Posting of substitute monetary 
amount in an administrative for-
feiture proceeding. 

(a) Where property is seized for ad-
ministrative forfeiture involving con-
trolled substances in personal use 
quantities, the owner may obtain re-
lease of the property by posting a sub-
stitute monetary amount with the seiz-
ing agency to be held subject to for-
feiture proceedings in place of the 
seized property to be released. The 
property will be released to the owner 
upon the payment of an amount equal 
to the government appraised value of 
the property if the property is not evi-
dence of a violation of law and has no 
design or other characteristics that 
particularly suit it for use in illegal ac-
tivities. This payment must be in the 
form of a traveler’s check, a money 
order, a cashier’s check, or an irrev-
ocable letter of credit made payable to 
the seizing agency. A bond in the form 
of a cashier’s check will be considered 
as paid once the check has been accept-
ed for payment by the financial insti-
tution which issued the check. 

(b) If a substitute amount is posted 
and the property is administratively 
forfeited, the seizing agency will forfeit 
the substitute amount in lieu of the 
property. 
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